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Florida House of Representatives - 1982

HB 167

By Representatfve M. E. Hawkins
A bill to be entitled

An act relating to intestate succession and

wills, amending s. 732.802, Florida Statutes,
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estate of the murdered person, to expand such
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restriction to include the crime of

manslaughter, providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 732.802, Florida Statutes, ia

12

'+> 13
co 14
+> s.

ii...

from inheriting or taking any part of the

5

8.�
., "Cl

which restricts persons convicted of aurder

19
20
21

amended to read:
732.802

"-'!dft:.-r.--A person convicted of the murder or manslaughter of
a decedent shall not be entitled to inherit from the decedent

or to take any part of his estate as a devisee. The part of
the decedent's estate to which the person ao convicted

-� would otherwise be entitled shall pass to the persons
entitled to it as though the person so convicted -�r bad
died during the lifetime of the decedent.

22

a� 23

Persons convicted of murder or unslaughter

law.

Section 2.

This act shall take effect upon becoaing a

*****************************************
HOUSE SUMMARY

Amends provisions of law which restrict persons convicted
of murder from inheriting or taking any part of the
estate of the murdered person to expand such restriction
to include the crime of manslaughter.

II•••
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Florida House of Representatives - 1982
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HB

167

By eo.tttee on Judtctary and Representative M. E. Hawkins and
others

A bill to be entitled

2

'

3

.; s

i;:

6

An act relating to intestate succession and

wills, amending s. 732.802, Florida Statutes,

providing that certain persona who unlawfully

and intentionally kill, rather than murder, a

person are not entitled to receive benefits by
reason of the death of the person killed,

including within the act any other acquisition
of property or interest by the killer,

providing that a final judgment of conviction

of murder in any degree is conclusive for the
purposes of this section and that without

regard to any criminal proceedings the court

■ay determine by preponderance of evidence
whether the killing was unlawful and

intentional1 providing for the protection of

rights of persona without notice acting before
the rights under this section have been

adjudicated; providing an effective date.
Be It Bnacted by the Legislature of the State of Florida:

Section 1.
25
:.16
27
28

29

30

31

Section 732.802, Florida Statutes, is

(Substantial rewording of section.

a. 732.802, P.s., for present text.)

See

732.802 Unlawful and intentional killing.-
(!)

A surviving person who unlawfully and

intentionally kills or partiiipates i� procuring the death of
the decedent is not entitled to any benefit■ under the will or

under the Florida Probate Code, and the estate of the decedent

186-341-2-2
if the killer had predeceased the decedent.·

paasea aa

2

Property appointed by the will of the decedent to or for the

•

the decedent.

3

s
6

1.17

1.18

benefit of the killer passes as if the killer had predeceased

1.19

Any joint tenant who unlawfully and intentionally

1.19

(2)

kills another joint tenant thereby effects a severance of the

1.20

7

interest of the decedent so that the share of the decedent

1.21

9

IMttVlvorship. Thia provision applies to joint tenancies with

1.23

a

10
11

12

13
II

passes as _his property and the killer has no rights by

right of survivorship and tenancies by the entirety in real

1.22
1.2&

and personal property, joint and multiple-party accounts in

banks, savings and loan associations, credit unions, and other 1.25

inatttutions, and any other form of co-ownership with

survivorship incidents.
(3)

A named benefic�ary of a bond, life insurance

1.26

1.27

1.28

N

policy, or other contractual arrangement who unlawfully and

1l

who•• life the policy is issued is not entitled to any benefit 1.29

17

'If
21D

21

22
23

24
25

.'II

intentionally kills the principal obligee or the person upon

Under
it

the

bond, policy, or other contractual arrangement, and

becolles payable as

4-ceaent.

(4)

though the killer had predeceased the

Any other acquisition of propetty or interest by

the killer, including a life estate in

homestead

property,

shall be treated in accordance with the principles of this
aeotion.

(5)

A final judgment of conviction of murder in any

dl\lgree is conclusive for purposes of this section.

In the

abeence of conviction of murder _in any degree the court may
c!eteraine by a preponderance of evidence whether the killing

31

qs ulawful and intentional for purposes of this section.
2
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1.30

1.31

1.31

1.32
1.33

1.33

1.35
1.36

l:.37

186-341-2-2
(6)

This section does not affect the rights of any

2

person who, before rights under this section have been

3

adjudicated, purchases from the killer for value and without

4

notice property which the killer would have acquired except

5

for this section, but the killer is liable for the amount of

6

the proceeds or the value of the property.

Any insurance

company, bank, or other obligor making payment according to

1.31
1.3'
1.31

1.3!

1.41

8

the terms of its policy or obligation is not liable by reason

1.4:

9

of this section unless prior to payment it has received at its

1.4:

10
11

home office or principal address written notice of a claim
under this section.
Section 2.

12
13

This act shall take effect upon becoming a

law.

14
15
16
17

18
19

20
21
22
23
24
25

26
27
28

29
30
31

3
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1.4:
1.4:

Florida House of Representatives - 1982

HB

798

By Representative Pajeic
A bill to be entitled

2

An act relating to the probate of estates;

3

amending s, 732.802, Florida Statutes,

4

providing that a person who kills another shall

not benefit by the death of the decedent,

l"'
... .!
5 ...
.., 1

...
�i
...8�.

6

creating s. 732.8025, Florida Statutes,

providing definitions, creating a. 732,8026,
Florida Statutes, providing that a killer shall
9

not acquire property as a result of killing1

10

creating s, 732,8027, Florida Statutes,

11

providing for descent, distribution, dower,
curtesy, and statutory rights as survivor,
creating s, 732.8028, Florida Statutes,

providing for legacies, creating s. 732.8029,
Florida Statutes, providing for tenancies by
the entirety, creating s. 732.8031, Florida
Statutes, providing for the disposition of
property with respect to a person who is killed
by another when the parties are joint tenants,

joint owners, or joint obligees, creating s.
732,8032, Florida Statutes, providing for

reversions and vested remainders, creating s,
732.8033, Florida Statutes, providing for the
disposition of interests dependent upon
25

survivorship or continuence of life1 creating

26

s. 732.8034, Florida Statutes, providing for

27
28
29

contingent remainders and executory or other

future interests, creating s. 732.8035, Florida
Statutes, providing for powers of appointment;

30

creating s. 732,8036, Florida Statutes,

31

providing for proceeds of insurance, creating

CODING:
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284-97-12-l
s. 732,8037, Florida Statutes, providing for

l,18

3

insurance company or an obligor, creating a.

1.19

5

effect of a bona fide purchase of certain

2

the effect of a bona fide payment by an

4

732.8038, Florida Statutes, providing for the

property, creating s. 732.8039, Florida

1.20

8

conviction may be used as evidence in certain

1.21

10

Statutes, providing for the construction of the

6

Statutes, providing that the record of

civil actions; creating s. 732.8041, Florida

9

act; providing an effective date.

11

1.22
1.23

12
13

Be It Enacted by the Legislature of the State of Florida:

14
15
16

�

1.25

732,802 !!!.!!I. M�•4e•e•.--

l:loa

fil A person who uglawfully and intentionallY kills

18

19

Section l. Section 732,802, Florida Statutes, is

amended to read:

17

eenvieeee-ef-eae-u•ee•-•f a decedent shall not be entitled to
inherit from the decedentL •• to take any part of his estate
devisee, or to receive any other benefit

as a

result of

21

as a

22

the decedent's death. The property pe•e-el-eae-eeee«leneLe

�

eseeee to which the lli!!!, •••e•e• would otherwise be

25

the killer m�••e•e• had died during the lifetime of the

24
26
27

28

29

30
31

l:enc

entitled shall pass to the persons entitled to it as though

decedent.

(2)

For purposes of this part, a conviction of murder

is conclusive.

In the absence of• conviction of murder, the

court may-determine by a preponderance of evidence whether the
killing was unlawful and intentional.
2
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1.21

1.29

1.31
1.33

l:lus

1,35

1.37
l:lua
1.39

1.40

284-97-12-l
Section 2.
2

Section 732.8025, Florida Statutes, is

created to read:

3

732.8025 Definitions.--As used in this part:

4

(1)

•Killer• means any person who participates, either

5

as a principal or as an accessory before the fact, in the

6

wilful and unlawful killing of any other person.

a
10

taken.

15

"Property" includes any real and personal property l.4'
Section 732.8026, Florida Statutes, is

created to read:
732.8026

Killer not to acquire property as result of

1:11

killing.--No killer shall in any way acquire any property or

1.4'

receive any benefit as the result of the death of the

decedent, but such property shall pass as provided in this
part.

20

21

1.5:

Section 4. Section 732.8027, Florida Statutes, is
created to read:
732.8027

Descent, distribution, dower, curtesy, and

statutory rights as survivor.--The killer shall be deemed to

have predeceased the decedent as to property which would have

23

passed from the decedent or his estate to the killer under the

25

statutes of descent and distribution or have been acquired by

31 I
30

1:11
1.5:

1.5!

dower, by curtesy or by statutory right as surviving spouse.

Section 5.
261
i
27 I created to read:

:1

1.5
1.5:

22
24

1.41

(3)

16

19

1.4'

"Decedent" includes any person whose life is so

17
18

1.4,

(2)

Section 3.

13

14

1:11

and any right or interest therein.

11
12

1.4

732.8028

Section 732.8028, Florida Statutes, is

1.51
1.5'

teqacies.--Property which would hav• passed

1:11

to or for the benefit of the killer by devise or le9!CY from

1.51

the decedent shall be distributed as if he had predeceased the
decedent.
3
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284-97-12-1
Section 6.

2 created to read:

Section 732.8029, Florida Statutes, is

732.8029 Tenancies by the entirety.--One-half of W

4 property held by the killer and the decedent as tenants by the
s

6

7

a
9

entirety shall pass uPOn the death of the decedent to his

estate, and the other half shall be held by the killer duri99

his life, subject to pass, UPOn his death to
decedent.

Section 7.

the

1.59

1.60
111118

1.61

1.62

estate of tbe 1.63

Section 732,8031, Florida Statutes, is

1.64

10

created to reacl:

12

obligees. --

14

the decedent as joint tenants, joint owners, or joint obli9ees l.66

11

13

IS

16

17

18

19

20

21

22

732.8031 Joint tenants, joint owners, and joint

1.65

(ll

lalus

One-half of any property held by the killer and

shall pass upon the death of the decedent to his estate, and

tbe other half shall pass to his estate uPOn the death of the

killer, unless the killer obtains a separation or severance of
the property or a decree granting partition.
(2)

As to property held jointly by three or more

persons, including the killer and the decedent, any enrichment
which would have accrued to the killer as a result of the
death of the decedent shall pass to the estate of the

n

decedent.

25

decedent and the other half shall pass to his estate UPOn the

2,

�

V

28

29

30

31

If the killer becomes the final survivor, one-half

1.68

.1 69
1.70

l:lus

1.71
1.72
l. 73

of the property shall immediately pass to the estate of the

1.74

death of the killer, unless the killer obtains a separation or

1.75

severance of the property or a decree granting partition.
(3) The provisions of this section shall not affect

l:lus

any enforceable agreement between the parties or any trust

1. 77

contributed by one party than by the other,

l. 78

orising because a greater pro29rtion of the property has been
4
CODING: Words in -....i. ti.-.,i. type ••• deletions from existing law; word, underlined are o,l,litions.

284-97-12-l

2
3

Section

a.

created to read:

Section 732.8032, Florida Statutes, is

732.8032 Reversions and vested remainders.--PropertY

4

in which the killer holds a reversion or vested remainder and

7

during the period of the life exPectancY of the decedent; if

1.71

1.ac

1.8:
s would have obtained the right of present possession upon the
6 death of the decedent shall pass to the estate of the decedent 1.8:
a

he held the particular estate or if the particular estate is

9 held by a third person, it shall remain in his hands for such
10 Period.
II
12

14

1.8◄

732,8033 Interests dependent upon survivorship or

1:1,

16

18

lifetime or until the decedent would have reached such age,

17

19

20
21

22
23

24
25

not, held by the killer, subject to be divested, diminished

2.3

lives to a certain age, shall be held by the killer during his

2.4

any way or extinguished if the decedent survives him or

but shall then pass as if the decedent had died immediately
thereafter.

Section 10.

created to read:

Section 732.8034, Florida Statutes, is

732.8034 Contiqent remainders and executory or other

fµture interest.--As to any contingent remainder or executory
vested in him or increased in any way for him upon the

29

(1) If the interest would not have become vested or
increased if he had predeceased the decedent, he shall be

30
31

2.5
2.6

2.7
2.8

l:l,

2.9

or other future interest held by the killer, subject to become 2.1(

�

27

2.1

continuance of life.--Any interest in property, whether vested 2.2

or
in

15

l.8•

Section 9. Section 832.8033, Florida Statutes, is

created to read:

13

1.8;

condition of the death of the decedent:

deemed to have so predeceased the decedent.

s
CODING: Word, in .......i. .... type ore deletions from existing low; words und,rlined are odditions.

2.ll

l:l�

(2)

In any 2••• th• intereat shall not be veated or

2 i99rea1ed during tbe ptriod of tb• life expectancy of the
3 Wfdent.

..

Section 11. Section 732.8035, Plorida Statutes, is

s created to read:
732.8035 Powers of appointunt.-6
a
9

10

(1) Property appointed by the will of the decedent to
or for the benefit of the kill9r ehall be dl•trittvted u if

tbe killer had predeqea•ed thf decedent.
(2) Property held either presently or in remainder by

ll tbe killer, fUbject to be divested by the exercise by the
12 Oecedent of a power of revocation or a general POWer of
13

appoinm,nt, shall pass to the estate of tbe dece4ent, and

14
1s

•1•rcise by the decedent of a power of appointment to a

u

property so held bY the killer, pbje<:t to be divested by the
particular ptrson or persons or to a class of e,rsons1 shall

17 PH! to eyqb e,rson or ptrsons, or in eggal fhares to the
of ptrsons, exclusive of the killer.
w member• of pch
Section 12. Section 732.803i, Plorida Statutes, is
19

cl•••

20 created to read:

732,8036 Proceed• of insurance.-(1) Insurance proceeds payabl9 to the killer as the

l:lus
2.U

2.15
2.16

l:lus
2.17

2.18

l:lus
2.19
2.20

2.21
2.22
2.23
2.24

2.25

l:lus
2.26
2.27

dececlent, unlesa the policy or certifieate 4esi9nate1 IIOllle

per19n not claiming through the killer as alternative
21 i ben,efichrv to him.
(2 ) If thf decedent is beneficiary or assignee of any
29.
301 policy or certificate of insurpnce on the life of the killer,

31: the proceeds shall be paid to the estate of the decedent upon
6
COOING:

w.,,1, in -.a. .....,i. ,,,. ••• 4eletiens lroffl ui1tin9 low; words un◄t[line4 .,. addlti••·

2.28
2.29

l:lus
2.30

284-97-12-l
the death of the killer, unless the policy name• acme person

2 other than the killer or his estate as alternative
3
4

s

beneficiary, or unless the killer by naming a new beneficiary

or assigning the policy performs an act which would have

deprived the decedent of his interest in the policy if he had
been living,

2.3.t

created to read:

2.35

10

obligor. --AnY insurance company making paY111ent according to

2.36

12

an obligation for the killer as one of several joint obligees

6

a
9

11

Section 13. Section 732,8037, Florida Statutes, is
732.8037 Bona fide payment by insurance c0111>any or

2.34

l:lu

the terms of its policy or any bank or other person perforatng 2.31

13

ahall not be subiect to additional liability by the teru of

2.38

1,
1s

notice of the killing by a killer.

2.39

16

11
18

19

�

this part, if such payment or performance is made without

Section 14. section 732.8038; Florida Statutes, is

created to read:

part shall not affect the rights of any person who, before the 2.41

inter,sts of the killer have been adjudicated, purchases fr0111

2.42

killer would have acquired except for the terms of this part,

2.43

the killer for value and without notice property which the

23

but all proceeds received by the killer from such sale shall

24
25

26
21

28

29
30
31

2.40

732.8038 Bona fide pgrchasera.--'?he provisions of this l:lu

21

22

2.39

be held by him in tryst for the persons entitled to the

2.44

property under the provisions of this code, and the killer

2.45

which he may have dissipated and for any difference between

2.46

•hall also be liable both for any portion of such proceeds
the actual value of the property and the UIOunt of such
proceeds.

Section 15.

created to read:

Section 732.8039, Florida Statutes, is
7
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2.47
2.47

2.48

732.8039 Record of conviction ae evidence.--fbe record l1lue
2.'9
2 of hi• conviction of having urtictpated in the willful and
3 uplfwful killing of the decedent •ball be adllissibl• in
2.50
4 evidence against a claimyt of property in any civil action
5 arising under this Qrt.

6
7
a

9
10

11
12
13

"
15
16

17

18

19

20

21

section 16. Section 732.8041, Florida Statutea, ia

created

to

read:

2.51

2.52

732.8041 Broad construction, policy of atate.--Tbia

part shall not be considered penal in nature, but shall be

construed broadly in order to effect the policy of this state

that no person shall be allowed to profit by his own wrong,
wherever C0111111itted.

Section 17. This act shall take effect July 1, 1982.

•••••••••••••••••••••••••••••••••••••••••
BOUSI SDMMARY

Provides that a person who unlawfully and intentionally
kills another shall not be entitled to inherit froa the
decedent, to take any part of his estate as a devisee or
to receive any other benefit as a result of the
decedent•• death. Creates a series of statutory
provisions intended to prevent such a killer from
benefiting in any 110netary way from the death of the
decedent. See bill for details.

22

23
2C

2S
26

21

211

29

30

31

2.51

8
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SB 518
AS PASSED BY SENATE

(1979)

A bill to be entitled
An act relating to probate; amending s.
732.802, Florida Statutes; providing that one
-: who unlawfully and intentionally kills the
··decedent is prohibited from inheriting from the
decedent or taking any part of his estate as a
devisee; providing an effective date.

II , ,::;.;'.'

.· ''!· ..

.,Section 1. - Section 732.802, Florida Statutes, is

t! a111ended to read:
0

732.802

Killer M1:1�derer.--A person who unlawfully and

U intentionally kills the decedent eeft�ieeed-ef-ehe-m�rder-ef-a
� deeedefte shall not be entitled to inherit from the decedent or
� to take any part of his estate as a devisee.

The part of the

•1 decedent's estate to which the lli.!.!:.!: m1:1rderer would otherwise
II b_e entitled shall pass to the persons entitled to it as though
", the �urderer had died during the lifetimr :>f the decedent.

·
xj "','

Section 2.

This act shall take effect October 1, 1979.

CIRCUIT COURT
FOURTH JUDICIAL CIRCUIT OF FLORIDA

HAROLD R. CLARK

DUVAL COUNTY COURTHOUSE

December 9, 1981

CIRCUIT JUDGE

JACKSONVILLE, FLORIDA 32202

Mr. Donald S. Fradley
Administrative Assistant
Senate Judiciary-Civil Committee
The Capitol
Tallahassee, FL 32304
Dear Don:
Thank you very much for sending me the proposal for
amendment to Senate Bill 78. It is a great step forward.
Enclosed for comparison is the present law of Pennsylvania.
Their use of the word "slayer" instead of "killer" appears
to me to have merit and I recommend consideration of it.
HB 167, sponsored by Representative Mary Ellen Hawkins,
proposes to enlarge present Section 732.80 to include
involuntary homicide, that is, all types of manslaughter.
This would take in unintentional slayings where culpable
negligence is established. Perhaps the legislature is not
ready to move that far at this time.
I hope someone on the committee will become interested
in your amendment draft and support it at the next hearing
on Senate Bill 78.
Sincerely,
�lark

HRC:la
Enc.
P. S.

I am grateful to Judge Sidwell of Tampa for bringing
to my attention the Pennsylvania statutes on this
subject.
� StJ 7$ � �
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Purdon's Pennsylvania Consolidaic·d Statutes Annotated
West Pub. Co.
Title 20, Chapter 88, Sections ir-01 et seq. Decedents, Estates and
CHAPTER 88
Fiduciari s
SLAYERS
Sec.

8801. Definition of terms.
SS02. Sla}<"r 1101 to acq11irc proprrty �� r('sult of sl:lyinv,.
�80.'- J),,,r,•1I. ,li,tril1ution, dower, c III t,·,y, and statutory r i1:lo1 ,,, s•11" hh1

�"'"'· J •gi1"

N,"\IJ.� ·1. r•.1111·i. I•� 1•1•·, 11'1:·, ::,.
8-�l¥i. Jorrit t· 11a11t.:., jrnnt 11\\1:r·r. :10.J j''' •f 111,!!'<·t-".
�U7. I<�, crsiun� 11111I ,·estcd r�111;,i111ler�.
BilOII. Interests cltpendent on survi,·orship or continuance oi Ii re.
880?. Contingent remainc.lers ancl executory or other future interests.
8810. Powers of appointment.
8811. l'roceecls of insurance.
8812. Bona fide payment by "insurance company or ol,Jigor.
8813.. Ilona fide p\lrchascrs.
8814. Record of �onviction as e,·idcncc.
f!!IIS. Ilroacl construction; policy of State.
11

1

Cro.s.s ,Jlclerence5

11111•�!:ite suece�slon, slnycr·s sl,nre, see section 2106 or thl� title.
Mur<for, In i:<'ncrnl, see 18 l'n.C.S.A. 5 2502.
l'rncrdurc, orphnns' court dh·lslons, sec l'Ccllon 761 ct se,,. or this title.
WIii•,
Mo<liCicntlon lry clrcumstnnccs, sec scctian !!::i07 or this title.
IUi:ht o( election, forCciturc bj· sun-h·ln,: spouse ns slayer, �c �cction 2;;09
of this title.
Lnw Review Co111n1ei1t1'des
C,,nrlo�lvene�" n! n prlnr couvh:tfrm
tm,1 .., ♦ .1 .. �lu.,•.a.r'•t _\c-t. (!t'ii,:i 7:, 1>1t-:c
I n.,v, '.J.

§ 8801.

Delinitiou of terms
As used in this chapter:

"�layer." . Means any person who participates, either as a -prin
cipal or as an a·ccessory before the fact, in the wilful and unlawful
·!dlling of any other person.
"Decedent." llleans any pe1·so11 whose life is so taken.
"Property." Includes any real and personal pror!erty and any
right or interest therein,

§ H802.

Slayer not to acquire pro1ierty as result of slaying
No slayer shall in any way acquire any property or receive any
benefit as the result of the death of the decedent, but such proper
ty shall pass as provicled in the sections following.
1972, June 30, P.L, 508, No. 164, § 2, e£f. July 1, 1972.

8803.

§

Descent, distribution, dower, curtesy, and statutory
, rights as survivor
The slayer shall be deemed to have predecease� the decedent as
to property which would have passed from the decedent or his cs-·
tate to the i;laycr under the statutes of d_cscent and distribution or
have been acquired by dower, by curtcsy or by statutory 1·ight as
surviving spouse.
§

8804.

Lega.eies

l'rope�ty which would ha,·e p:,��e,I to or for the benefit of the
�layer by devise C>r legacy from the decedenl shall 1,c <li�tributccl as
if he had pn·,l<-ecasc,1 the dcccclenl.

§ 8805.

Tcnirncies b_y the E:lltirety
One-half of any property held by the �layer and thC' clc-ccdcnt as
11-nants by lhc entirety �h:'11 p:'1•-� upon thc- rk;ith of 1hr ,lc-cerlcnt
olhc,· half ,1,�11 lw h..J,I h:, tlw ,1.,y,·, ,!11,'i"g
to l,i� ,-�1:11,·, 11ndJ_hc°
1,i .- jtf,._ :-:111,,i•·· t .tl1 p:1c": 1:p· II} . ,1,·. a t!. 1n 11:1 1,·,1:i1,· .,r fl•t'
t'C
(!'

-�t•J�t.

§

8806.

Joint tcmm(s, joint o,rners :u11l joint obli!:•ics
(a) One-half of any property hdd by the slayer and tllC' dc·cc
<lent ac. joint tenants, joint owners or joint obligees shall p:iss upon
the death of the decedent to his estate, am) the othn half shall
11as!- to his C!,lalc upon the th-alh o[ lh_c :;layer, 1111lc!,!- 11,c �layer
.
obtams a separation or severance of the property or a decree i::-rant
ing p:1rtition.
(I,) As to property held jointly by tJ1rce or n{ore persons, 1ncl11d
ing lhe slayer ancl the decedent, any enrichment which would ha,·e
·
accrued to the slayer as a result of the death of the deeeclcni shall
pass to the estate of the decedent. If the slayer becomes the final
sun·i�·or, one-half of the property shall immediately pass to the es
tate of the decedent and the other half shall pass to his estate upon
the. death of the slayer, unless the slayer obtains a separation or
se\'crarice of the property or a decree granting partition.
(c) The pro\'isions of this section shall not affect any enforce
.ihlc ai;reement between the parties or .iny trust arising because a
greater proportion of the property has been contributed by one party than by the other.

§ 8807.

Reversions and v�ted remainders

Property in which the slayer holds a reversion or vested remain
der and would have obtained the right of present possession upon
the death -of th_e decedent shall pass to the estate of the decedent
during the period of the life expectancy of the decedent; if he held
the particular estate or i£ the particular cs.talc is held by a third
person it shall rem:iin in.his hands for such period.
�11·•:1•-•-;J.; !·l,.fh'J1tlt�11t. ,,n ·•11rvivor:,l1ip or 1:1111iiri11�\1ll e
of •iftl
Any interest in property, whether vested or not, held by the
slayer, subject to be divested, diminished in any way or eX:tin
gu,�hecl, if the decedent sun·ives him or li\'es to a ccrt:iin .ige, shall
be !1�1rl by the !>layer during his lifotimt or until the de-cedent
" .,-.; !--,.� n•:,,·h.-,i �u,h ;ige, !tut shall th<·a pan as ii the ,_1,.,·cd.:11t

§ 8809.

Contingent remainders antl execut.ory or other fu
ture interests

As :·, 1ny contingent remainder or executory or other future in
terest hdd by the slayer, subject to become vested in him or in
creased in any way for him upon the condition of the death of the
decedent:
· (1) If the interest would not have become vested or in
cr�ased if he had predeceased the decedent, he shall l,e deemed
to have so predeceased the decedent.
(2) In any case the intcrc5t !>hall nol l,c- ,·c!-lcd c11· incrc-asccl
during the petiod of the life expectancy of the dc�edent.

§

8810.

Powers of appointment

(a) Property appointed by the will of the decedent to or for the
bt'ndit of the slayer shall be distributccl as if the slayer had prede
c,::ised the decedent.
(b) Property held either presently or in remainder by the slayer,
�11hject to ln: divested by the exc1 cise by the decedent o{ a power
,,r revocaliQII or a i::-cncral power of ;ippointmcnt shall pass lo the
e,l:.te of the <kce,lcnt, and properly so held hy the slayer, subject
to l,e dive�!..:cl l,y the exercise 1,y the c\cccclcnt of a power o{ ap
p,.intment to a pa, t-icular prr,-.on or p�r�ons or to :i clas<. of persons,
shall pass t" �11c:h person or pnsons, or in equal sha, cs lo the
m,·mbcrs of �11ch cl.t!-S of per,.,ons, cxdu�i,·c of the !"layer.

8811. Proceed.,; of insurance
(a) Insurance proceeds payable to the slayer as the beneficiary
or nssignee of any policy or certificate of insurnnce on the life of
the decedent, or ns the survivor or a joint life policy, shall be paid I
to the estate of the decedent, unless the policy or certificate dcs!g-·
I
natcs ,onic per�on not claimin� lhrr,ui:h !he ,slayer a� altcnrnllvc
h,•m·fki;.r�· to him.
(h) Ji th<: 1i�c,·•lcnl i� hc11,·iiri:t1y ,,, .,�,i i; 11cc ,,i any p,,licy r,:
certificate of insurance on the lift: or the slayer, the proceeds shall
be paid to the estate of the decedent upon the death of the slayer,
unless the policy names some person other than the slayer or his
estate as ,alternative bencfici;iry, or unless the sl:1ycr by naming a
new beneficiary or assigning the policy performs an act which
would have depriyed the decedent of his interest in the policy if he
had been living.
§

8812. Bona fide payment by insurance company or ·obligor
Any insurance company making payment according to the terms
of its policy or any bank or other person performing an obligation
for the slayer as one of several joint obligees shall not be subject to
additional liability by the terms.of this chapter, if such payment or
pr-rformancc is rn:lfJe without notic� of the killin;-; l,y a sby-::r.
§

:�;:i u'.J8�J. 3.

Ilona fiile pmclrnsers
The provisions of this chapter shall �ot affect the rights of any
person who, before the interests of the slayer have been adjudicat
ed, purchases from the slayer for value and without notice property
":hich the slayer would hayc· acquired except for the terms· of this
c:l,apt,:r. but all proceeds received by the slayer from such sale
•h.d! he held by him in trust for the persons entitled to the proper
ty under the 'provisions of this code, and the slayer shall also be
fo!Jle both for any portion of such proceeds which he may have
t!: '�ipated and for any difference between the actual value of the
,,.·,,perty anci the amount of such proceeds.

8814. · R�cord of conviction as evidence
The record of his conviction of having participated in the wilful
and unlaw£.ul killing or the decedent shall be admissible in evidence
against a claimant�£ P:Operty in any civil action arising under this
chapter .. � fu.U._Cqv\.� - �I/ Ft� 'fJ/3
§

§ 8815.

nroacl construction; policy of State
This chapter shall not be considered penal in nature, but shall be
construed broadly 1 in order to effect the policy of this State that
no person shall be allowed to profit by his own wrong, wherever
committed.

@ [p lf
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THE FLORIDA SENATE
COMMITTEE ON JUDICIARY-CIVIL
111 Senate Office Building
Tallahassee, Florida 32301
(904) 488-3070

Senator Harry A. Johnston, II, Chairman
Senator John T. Ware, Vice-Chairman
Sylvia M. Alberdi, Staff Director

M E M O R A N D U M
---------TO:

All Members--Committee on Judiciary-Civil
Sylvia Alberdi �

FROM:

SUBJECT:

Senate Bill 78, relating to estates--repealing
s. 732.802, Florida Statutes

DATE:

December 9, 1981

As you may recall, the Committee heard Senate Bill 78 at the
December 2 meeting and voted to temporarily pass the measure.

Several members expressed a need for additional time to review
the effects of the bill and the amendments which were proposed, as
well as a Supreme Court and District Court of Appeal opinion on the
subject matter.
Enclosed for your review are the following documents:
1.
2.
3.
4.
5.

Senate Bill 78
Staff analysis
Proposed amendments
Carter v. Carter, 88 So. 2d 153 (Fla. 1956)
Nable v. Estate of Godfrey, 403 So. 2d 1038 (5th DCA
1981)
6. Copy of Section 2-803, Uniform Probate Code (submitted
by Judge Harold Clark, 4th Judicial Circuit)

Please do not hesitate to contact the committee staff if you
desire any additional information.
SA:bv
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W. D. CHILDERS
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CIRCUIT .JUDGE

DUVAL COUNTY COURTHOUSE
JACKSONVILLE, FLORIDA 32202

Ms. Mary Ellen Hawkins
Member, House of Representatives
Room 224, The Capitol
Tallahassee, FL 32301
Re:

House Bill 167; Murderer shall not inherit

Dear Ms. Hawkins:
I am very glad that you will favorably consider amending House
Bill 167 to include appropriate provisions of the Uniform Probate Code
contained in a preliminary draft I sent you recently. I hope you will
be able to find a sponsor in the Senate. Senators Vogt, Dunn and Hair
have each received mailings of this proposal as well as Senator
Jhonston, Chairman of the Sena·te Judiciary Committee.
Enclosed is a co9y of my recent letter to Mr. Donald S. Fradley,
Administrative Assistant to the Senate Judiciary Committee. I enclosed
to him a copy of '. the present Pennsylvania iaw. Although I now prefer
"slayer" to "killer", there are several provisions of the Pennsylvania
law that may present problems. If any of it is to be used, the follow
ing suggestions are made:
88.03.

References to dower and curtsey would be changed to
elective share.

8804.'

The word "legacies" should. be deleted since our Code
refers only to devises, by definition to include
gifts of personal property and money.

8805.

Tenancies by the entirety in Pennsylvania become
tenancies in common as Florida case law now provides
but the one-half of the property going to the slayer
becomes a life estate in Pennsylvania, remainder to
the estate of the slain person. I prefei the UPC
provision that no part vests in the slayer.

8806.

Dealing with ioint tenants (with right of survivor
ship) in Pennsylvania provides the same result as
tenancies in the entirety. This is not a very
satisfactory solution to joint bank accounts, leav
ing one-half in �he slayer as a life estate.

8807, 8808 and 8809 cover·more remote circumstances and
might be omitted from oresentlv prooosed legislation
for considera½ion at some future time.
8810 through 8815 are satisfactory alternatives to portions
of the UPC proposal but should be carefully inteqrated
if any of them are to be used.
If vou find support for some of the Pennsvlvania �revisions, please
let me know and I shall be glad to make suggestions re�ardinq specific
draftinq chanqes.
Sincerely,
Harold R. Clark
HRC:la
Enc.
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Mr. Donald S. Fradley
The Florida Senate
Committee on Judiciary-Civil
111 Senate Office Building
Tallahassee, Florida 32301
RE:

Senate Bill 78

Dear Mr. Fradley:
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I wish to acknowledge receipt of your letter of December 14, 1981,
enclosing information relating to the above bill.
I am completely in sympathy with Senator Vogt's obvious intention in
offering this bill. The present Florida statute seems to me to be un
duly restrictive in that in order to deny a person the right to inherit
under the law of descent and distribution, he must be convicted of mur
der of his ancestor. Obviously, there are many lesser forms of homicide
and, of course, there is always the suicide-murder situation in which a
murder conviction is obviously impossible.
In that connection, I certainly approve and feel that the proposed amend
ment is an improvement over the existing law. I am somewhat concerned,
however, about the bill as proposed.
There is no common law of probate. In England, prior to 1776, most of
what we know in this country as "probate law" was exercised by the eccle
siastical courts. By the 16th century, both the law courts and the chan
cery courts had determined that they were not able to provide a satisfac
tory procedure for the administration of decedent's estate. So there is
very little precedent in England prior to the creation of this country.
Upon Florida's emergence as a state, it felt called upon to adopt a body
of common law. It chose to borrow the common law and statute law of Eng
land in general force and effect on July 4, 1776, Florida Statute 2.01.
It is obvious that the ecclestiastical precedents were not adopted, and
in the general sense, there was no body of probate law at the time of the
enactment of the statute. Of course, there were.certain statutes in gen
eral force and effect pertaining to Wills and devolution of property, and
probably the statute adopted them. However, the Florida Probate Act of
1933, Laws of Florida 1933, Chapter 16103, constituted a complete revision
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Mr. Donalds. Fradley

of the procedural and substantive laws pertaining to probate matters,
and by its very terms, repealed all laws in conflict therewith.
The Supreme Court of Florida in regard to the Estate of Greenberg, 390
so.2d 40 (1980) held that the probate of a decedent's Will and the ad
ministration of a decedent's estate are not predicated upon the common
law principles, but are rights created solely by statute. It follows,
therefore, that if we repealed the existing 732.802, a person convicted
of murder would be entitled to share in the victim's estate because there
would be no common law which would be applicable to the law of descent
and distribution, which is purely statutory. I agree that Judge Cowart
in a special concurring opinion in Nable vs. Estate of Godfrey, 403 So.2d
1038 (5th DCA Florida 1981), used the phrase, "the common law principle
that one should not benefit from his own wrongdoing", was applied to pre
vent one who wrongfully caused another's death from receiving any benefit
from such death long before Section 732.802 Florida Statute 1979, or its
predecessor statute, ever existed. Of course, that was a concurring opin
ion. It was dictum not necessary to the decision, and while Judge Cowart
assumed that it had reference to the law of descent and distribution, the
cases that he cited I believe were ones that would properly permit the use
of common law principles, i.e., tenants by the entirety, life insurance
policies, U.S. Savings Bonds (of course, this is governed entirely by the
Treasury regulations).
Again, let me repeat that I believe your proposal to amend the statute by
making it broader than just a murderer, is the proper procedure.
With kindest personal regards to you and Sylvia, I remain,
Very truly yours,

WSB:jl
cc: Honorable Harold R. Clark
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December 22, 1981

Mr. Donald S. Fradley
Senate Committee on Judiciary-Civil
111 Senate Office Building
Tallahassee, Florida 32301
Dear Don:
I have your letter of December 14, 1981 on SB 78. I do not
agree with the philosophy of the bill. I have no objection
to including manslaughter in the bill to obviate one of the
problems. However, I do not agree that we should adopt a
vague standard for a probate court to use in determining whether
or not an heir or beneficiary should inherit from a decedent.
What does unlawfully mean? Does it mean murder?
slaughter? Other homicides are excusable.

Does it mean man

What does intentionally add? So far as homicide is concerned,
intent only affects the degree of the offense.
Why should we retry a homicide case in probate? It seems to me
that more problems are being created than are being solved. We
now have a precise and easily understod definition. The Probate
Study Commission discussed the matter and decided affirmatively
that it did not want to make a change. Just because someone is
unhappy because a killer has inherited does not justify the change.
Either way the line is drawn, there are going to be harsh results.
I prefer the known harsh results to the unknown.
I do not agree with Judge Clark that slayer is a good term. It
has no legal meaning. Black's says that slay adds nothing to
kill. It reminds me of those people who "pass away" or "depart"
or "leave us." They are just as dead. Terms that have a well
settled precise meaning should not be exchanged for something that
has no legal meaning at all.
I have the same problem with "killer."

A killer is not necessarily

Mr. Donald S. Fradley
culpable.
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December 21, 1981

It depends on who is killed and how.

Precisely stated, the question is whether we have a standard
by which to judge the question or leave it up to the prejudices of the trier of fact. If this is a decision between certainty
and justice, in this instance I prefer certainty.
On the practical level the change will mean that a separate civil
trial will have to be held to make a determination with all of the
expense, time and trauma that always come with trials. We may need
more judges.

I am taking the liberty of sending a copy of this to Judge Clark
so he can respond if he cares to do so.

HPT/j 1
cc: Judge Clark

/

I

.'

..Trawick, Jr.
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O.UVAL COUNTY COURTHOUSE:

JACKSONVILLE, FLORI DA 32202

Hon. Harry A. Johnston II
Chairman, Senate Civil-Judiciary Committee
111 Senate Office Building
Tallahassee, FL 32301
Dear Senator Johnston and Committee Members:
Enclosed is an informal summary or explanation of what
the draft of Committee Substitute for Senate Bill 78 will
accomplish.
I apologize for not being able to write each of you an
original letter or discuss this with you on the telephone.
I have been in jury trials this week.
I will do my best to get away to the next meeting of the
committee to further discuss this legislation. The Confer
ence of Circuit Judges of Florida feels that Section 732.802
needs revision and· that this will be a substantial improve
ment in our law. At least twenty other states have substan
tially similar provisions and most states have enacted common
law that a wrongdoer should not benefit from his own wrong.
Sincerely,

cuit
HRC:la
Enc.
Copies to:

Committee and Probate Section

INFORMAL COMMENTS ON
HOUSE BILL 167 AND SENATE BILL 78
(As amended by Committee Substitutes,
substantial revision of FS 732.802,
M�rderer shall not inherit statute.)
These companion bills deal with what rights a killer may have in
the estate of his victim and insurance payable by reason of the
When these �ills become law, the
death of the insured victim.
result of an intentional and unlawful killing would be as though
the killer and the victim were divorced and the victim thereafter
died.
Assume, for example, the killer and the victim were husband and
wife.
The victim had life insurance and the killer was.the first
Thej owned their home and had bank accourits
named beneficiary.
in both names, and the victim had some property and money in the
victim's own name.

.

.

Under this new law, there would be a determination in a civil
trial or a probate proceeding,.by a preponderance of evidence,
whether the killer INTENTIONALLY (not accidentally, negligently
or while insane) and UNLAWFULLY (not in self defense) kiiled the
victim. A criminal conviction of murder (not manslaughter) would
settle this.
If it is determined that the killer intentionally and unlawfully
killed the victim:
1. The insurance benefits would be paid to the next
named beneficiary
on . the policy as though the killer
'
had died before the insured victim died. This is now
the present law by cases.
2. The jointly held property and bank accounts would
be divided and the share of the killer would go to the
killer and the share of the victim would go to the victim's
heirs or beneficiaries under a will.
In effect, the
killer's right of survivorship would have been termin
ated, just as in divorce and the parties had become
tenants in common just before the victim's death.

3.

The victim's probate assets would go to those who
would inherit or take under a will just as though the
killer had died before the victim.

M E M O R A N D U M
HB 167
SUBJECT:.

Intestate Succession
and Wills

SUMMARY:
A.

Present Situation:

Section 732.802 provides that "a person convicted of the
murder of a decedent shall not be entitled to inherit from the
decedent or take any part of his estate as a devisee •••• " This
section has been strictly construed and has not been applicable
in cases where a conviction for murder is not obtained, such as
where the killer pleads to a manslaughter charge or commits
suicide prior to a conviction.
The section, as part of the Probate Code, controls and is
exclusive with regard to the probate estate; however, where there
is no estate upon which the statutes relating to descent and
distribution can operate, §732.802 is ineffective and the common
law controls. Therefore, when the killer is the beneficiary of a
life insurance contract or other contract, where there is involved
an estate by the entirety or a joint tenancy, or where an inter
vivos trust is established wherein the res does not become part
of the estate, the law presently provides for a civil court
determination
as
to whether the killing was unlawful
and intentional, based on the greater weight of the evidence
standard.
B.

Probable Effect of Proposed Changes:

HB 167, as amended, codifies the common law as it exists
and extends the principle that "no person should be permitted
to benefit from his own wrong" to the probate estate.
Subsection (1) substitutes the concept of "unlawful and
intentional killing" in the place of a conviction of murder.
Use of the nontechnical term "kill" would include, in addition
to murder, other intentional and unlawful procurement of death.
Use of the term "unlawful and intentional" would reqruie a
showing that notonly W3S the killing unlawful and intentional
in nature, but was without the purifying effect of excuse or
justification (e.g., self-defense, accident, insanity).
Subsection (2) of the bill addresses joint tenancies and
tenancies by the entirety and codifies the present common law.
Any such tenancy would be regarded as severed by the unlawful
and intentional killing and the parties considered tenants in
common.

Subsection (3) codifies the present common law as to con
tractual arrangements. For example, presently and under HB 167,
the beneficiary of a life insurance contract who has unlawfully
and intentionally killed the insured is treated as having
predeceased the insured.
Subsection (5) provides that a final judgment of conviction
of murder is conclusive as to whether the killing was unlawful
and intentional. The bill makes no such conclusion as to an
acquittal. Different considerations, as well as a different
burden of proof enter into the finding of guilty in the criminal
prosecution. This is explained by the fact that in a criminal
prosecution the possible consequences are much more severe; very
stringent safeguards must be accorded where there is a possibility
of imprisonment. In denying a killer from inheriting from his
victim, it is said that we are not depriving the killer of his
property but merely preventing him from acquiring additional
property in an unauthorized and unlawful way.
C.

Comments:

HB 167 is patterned after a similar provision in the Uniform
Probate Code and appears to be the majority view.

@®
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17-176-82
A bill to be entitled

l

act relating to estates; repealing s.

2

An

3

732.802, Florida Statutes, relating to the
prohibition of a person convicted of murder

5

from sharing in the victim's estate; providing

6

an effective date.

7
8

Be It Enacted by the Legislature of the State of Florida:

9
10
11
12
13

14
15
16
17
18

Section 1.

Section 732.802, Florida Statutes, is

hereby repealed.
Section 2.

This act shall take effect upon becoming a

law.
*****************************************
SENATE SUMMARY
Repeals s. 732.802, F. S., which prohibits a person
convicted of the murder of a decedent from inheriting or
sharing in any part of the decedent's estate.

19
20
21
22
23

24
26
27
28
29
30

31
1
COOING: Words in .-.k � type are deletions from existing law; words underlined are additions.

CS for SB 78
:.T. Cllf., V06T

308-1331-82
A bill to be entitled

1
2

An act relating to estates; amending s.
732.802, Florida Statutes; providing that
certain persons who unlawfully and
intentionally kill, rather than murder, a
person are not entitled to receive benefits by
reason of the death of the person killed;
including within the act any other acquisition
of property or interest by the killer;

10

providing that a final judgment of conviction

11

of murder in any degree is conclusive for the

12

purposes of this section and that without

13

regard to any criminal proceedings the court

14

may determine by preponderance of evidence

15

whether the killing was unlawful and

16

intentional; providing for the protection of

17

rights of persons without notice acting before

18

the rights under this section have been

19

adjudicated; providing an effective date.

20
21

Be It Enacted by the Legislature of the State of Florida:

22
23
24

Section 1.

Section 732.802, Florida Statutes, is

amended to read:

25

{Substantial rewording of section.

26

s. 732.802, F.S., for .!?.!:..�sent text.i

27

732.802

28

( 1)

See

Murderer.--

A surviving person who unlawfully and

29

intentionally kills or participates in procuring the death of

30

the decedent is not entitled to any benefits under the will or

31

under the Florida Probate Code, and the estate of decedent
1
CODING: Words in� � type are deletions from existing law; words und•rlined are additions.

CS for SB 78

308-1331-82
1

passes as if the killer had predeceased the decedent.

2

Property appointed by the will of the decedent to or for the

3

benefit of the killer passes as if the killer had predeceased

4

the decedent.

5

(2)

Any joint tenant who unlawfully and intentionally

6

kills another joint tenant thereby effects a severance of the

7

interest of the decedent so that the share of the decedent

8

passes as his property and the killer has no rights by

9

survivorship.

This provision applies to joint tenancies with

10

right of survivorship and tenancies by the entirety in real

11

and personal property, joint and multiple-party accounts in

12

banks, savings and loan associations, credit unions and other

13

institutions, and any other form of co-ownership with

14

survivorship incidents.

15

(3)

A named beneficiary of a bond, life insurance

16

policy, or other contractual arrangement who unlawfully and

17

intentionally kills the principal obligee or the person upon

18

whose life the policy is issued is not entitled to any benefit

19

under the bond, policy or other contractual arrangement, and

20

it becomes payable as though the killer had predeceased the

21

decedent.

22

(4)

Any other acquisition of property or interest by

23

the killer including a life estate in homestead property shall

24

be treated in accordance with the principles of this section.

25

(5)

A final judgment of conviction of murder in any

26

degree is conclusive for purposes of this section.

27

absence of conviction of murder in any degree the court may

28

determine by a preponderance of evidence whether the killing

29

was unlawful and intentional for purposes of this section.

30
31

(6)

In the

This section does not affect the rights of any

person who, before rights under this section have been
2
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308-1331-82

CS for SB 78

1

adjudicated, purchases from the killer for value and without

2

notice property which the killer would have acquired except

3

for this section, but the killer is liable for the amount of

4

the proceeds or the value of the property.

5

company, bank, or other obliger making payment according to

6

the terms of its policy or obligation is not liable by reason

7

of this section unless prior to payment it has received at its

8

home office or principal address written notice of a claim

9

under this section.

10
11

Section 2.

Any insurance

This act shall take effect upon becoming a

law.

12
13
14
15
16
17
18
19
20
21
22
23
24

25
26
27
28
29
30
31
3
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL
78
CS/SB 78 prpvides that a person who unlawfully and intentionally kills, rather
than a person convicted of murder, is not entitled to any benefits under the
will or under the Florida Probate Code. If the court finds that the -person
unlawfully and intentionally killed the decedent, the estate of decedent will
pass as if the killer had predeceased the d�cedent.
This bill codifies existing law by providing that any joint tenant who unlaw
fully and intentionally kills another joint tenant effects a severance of the
interest of the decedent so that the killer would have no survivorship rights
to the decedent I s share. The decedent I s share will pass as ;;f the killer
predeceased the decedent and the killer will be entitled to his own share.

The bill codifies existing law by providing that the beneficiary of a bond,
life insurance policy, or other contract, who unlawfully and intentionally
kills the principal obligee or the person upon whose life the policy is issued
is not entitled to any benefit.

A conviction of murder is conclusive as to whether the killing was unlawful
and intentional. In the absence of a conviction, the court may determine by
a preponderance of evidence whether the killing was unlawful and intentional.

Committee on

Cl4(4-74)
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(File 2 copies with Committee Substitutes)
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SUBJECT:

BILL !lo, �ND SPONSOR:

Estates

SB 78 by Senator Vogt
F,'1' 1tt'c fai1' l l cn:11/1,i·(,,,

I.

SUMMARY:

A. Present Situation:

Section 732.802, F.S., provides that a person convicted of the murder of
a decedent shall not be entitled to inherit from the decedent or to take
any part of his estate as a devisee. The part of the decedent's estate
to which the murderer would otherwise be entitled would pass to the
persons entitled to it as though the murderer had died during the life
time of the decedent.

The courts have strictly construed this statute to apply only to convicted
murderers. The statute will n�t prevent a person from inheriting from the
decedent or from taking any part of the decedent's estate as a devisee in
cases where the murderer is acquitted by reason of insanity, pleas guilty
to manslaughter, or commits suicide prior to the conviction. In addition,
the statute does not apply to insurance proceeds nor to estates by the
entirety.

B.

In cases where the statute is inapplicable, the Florida courts have
applied an equitable principle that no one shall be permitted to profit
by his own wrongdoing. This principle has been applied by the Florida
Supreme Court to prevent one tenant of an estate by the entirety, who
murders the other, from acquiring a survivor's interest, and to prevent a
beneficiary from receiving the proceeds of an insurance policy on the life
of one whom he unlawfully and intentionally killed. In these cases, the
murderer was precluded fro111 benefiting even though he was not convicted.
Effect of Proposed Changes:

This bill would repeal s. 732.802.

I I. E_C_Q.N_O_M_I_C _I_M_P_AC_T_ _A_ND FISCAL �O_TE:
/\,

B.

Public:

None.

Government: None.

I I. COMMENTS:

HB 167 which expands s. 732.802 to include the crime of manslaughter, has been
referred to the House Committee on Judiciary.

IV. �-�ENOMEN TS:

None.

February 8, 1982 (updated)
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SB 78 by Senator Vogt

Estates

, .'fo'b' ANAi YDIS FOR tS

A. Present Situation:
Section 732.802, F.S., provides that a person convicted of the murder of
a decedent shall not be entitled to inherit from the decedent or to take
any part of his estate as a devisee. The part of the decedent's estate
to which the murderer would ntherwise be entitled would pass to the
persons entitled to it as though the murderer had died during the life
time of the decedent.

The courts have strictly construed this statute to apply only to convicted
murderers. The statute will not prevent a person from inheriting from the
decedent or from taking any part of the decedent's estate as a devisee in
cases where the murderer is acquitted by reason of insanity, pleas guilty
to manslaughter, or commits suicide prior to the conviction. In addition,
the statute does not apply to insurance proceeds nor to estates by the
entirety.
In cases where the statute is inapplicable, the Florida courts have
applied an equitable principle that no one shall be permitted to profit
by his own wrongdoing. This principle has been applied by the Florida
Supreme Court to prevent one tenant of an estate by the entirety, who
murders the other, from acquiring a survivor's interest, and to prevent a
beneficiary from receiving the proceeds of an insurance policy on the 1 ife
of one whom ,.e unlawfully and intentionally killed. In these cases, the
murderer was precluded from benefiting even though he was not convicted.
B. Effect of Proposed Changes:
This bill would repeal s. 732.802.
II.

ECONOMIC IMPACT AND Fl SCAL -�OTE:
fl.

l'uhl iL:

Norw.

B. Government: None.
II.

C:_Qt!-!.[!l..!.S :

A similar bill, HB 167, has passed the House Judiciary Co11111ittee with amend
ments and no" goes to the House Calendar.
IV. AMENDMENTS: None.

J�j;z ?t
February 9, 1982
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Estates

I.
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SUMMARY:

A. Present Situation:
Section 732.802, F.S., provides that a person convicted of the murder of
a decedent shall not be entitled to inherit from the decedent or to take
any part of his estate as a devisee. The part of the decedent's estate
to which the murderer would otherwise be entitled would pass to the
persons entitled to it as though the murderer had died during the life
time of the decedent.

The courts have strictly construed this statute to apply only to convicted
murderers. The statute wil 1 not prevent a person from inheriting from the
decedent or from taking any part of the decedent's estate as a devisee in
cases where the murderer is acquitted, pleas guilty to manslaughter, or
commits suicide prior to the conviction.

B.

In cases where the statute is inapplicable, the Florida courts have
applied an equitable principle that no one shall be permitted to profit
by his own wrongdoing. This principle has been applied by the Florida
Supreme Court to prevent one tenant of an estate by the entirety, who
murders the other, from acquiring a survivor's interest, and to prevent
a beneficiary from receiving the proceeds of an insurance policy on the
life of one whom he unlawfully and intentionally killed. In these cases,
the murderer was precluded from benefiting even though he was not
convicted.
Effect of Proposed Changes:
CS for SB 78 extends the common lJw principle that no person should be
permitted to benefit fmm his own wrong to those persons who would have
been entitled to inherit from the decedent or to take any part of his
estate as a devisee.
It prov1d1•� lh,11 ,1 p1•r•,011 who 1ml,1wl11ll_y ,llHI inl.enl.ion,11ly kill•,, rdther
than a person convicted of murder, is not entitled to any benefits under
the will or under the Florida Probate Code. If the court finds that the
person unlawfully and intentionally killed the decedent, the estate of
decedent will pass as if the killer had predeceased the decedent.

This bill codifies existing law by providing that any Joint tenant who
unlawfully and intentionally kills another joint tenant effects a sever
ance of the interest of the decedent so that the killer would have no
survivorship rights to the decedent's share. The decedent's share will
pass as if the killer predeceased the decedent and the killer will be
entitled to his own share.
The bill codifies existing law by providing that the beneficiary of a
bond, life insurance policy, or other contract, who unlawfully and in
tentionally kills the principal obligee or the person upon whose life
the policy is issued is not entitled to any benefit.

A conviction of murder is conclusive as to whether the killing was
unlawful and intentional. In the absence of a conviction, the court
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Page

2 of 2

SENATE STAFF ANALYSIS AND ECO�IMPACT STATEMENT
Analyst:
Fradley
Staff Director: Alberdi
Subject:
Estates

I. B. Effect of Proposed Changes:
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may determine by a preponderance of evidence whether the killing was unlaw
ful and intentional.
The bill provides that persons who purchase property from the killer without
notice, and insurance companies and banks who make payment without notice
are not liable under this section.
II. ECONOMIC IMPACT AND FI�CAL_r±Q_�f:
A. Public: None.
B.

I I I.

Government:

None.

COMMENTS:
Under current law, a person acquitted of murder in a criminal trial may be
subject to a civil trial in order to determine whether he unlawfully and inten
tionally killed the decedent. If the killer is found by a preponderance of
evidence to have unlawfully and intentionally killed the decedent, the killer's
rights to the property will be determined according to the applicability of
s. 732.802 or case law. For instance, the killer will be entitled to all
property which passes through the decedent's estate because s. 732.802 requires
a conviction in order to prevent the killer from inheriting the decedent's
property or from taking any property as a devisee. The killer would not be
entitled to collect life insurance proceeds because case law does not require a
conviction but only requires that it be proven by a preponderance of the evidence
that the killer unlawfully and intentionally killed the decedent. Carter v.
Carter, 88 So. 2d 153 (rla. 1956). In addition, the killer would be entitled to
aSOJ)ercent interest in any property held by the entirety with the decedent
because case law treats an 1mlawful and intentional killinq as a severance of
_ od v. Patt_e_r_s_on__ , 49 So. 2d 848 (Fla. 1951).
property held by the entirety. �h_w_q_
Identical bill, HB 167, ilS amended, ha, passed the House Co111nittee on Judiciary
and now t']nM 10 thP l.alrn<lar.

IV. AMENDMENTS: None.

HAROLD

R. CLARK

qoi,/.,, t,.gg ... � eto
CIRCUIT JUDGE

OIJVAL COUNT,. COUATMOUSE

November �5, 1981

JACKSONVILLE,F°LORIDA 32202

Sen. John W. Vogt
236 Senate Office Building
Tallahassee, Florida 32301
Re:

Senate Bill 78 Repealing Florida Statute 732.802 Murderer

Dear Senator Vogt:
I understand that Senate Bill 78, sponsored by you, is to be
considered by the Senate Judiciary Committee on-December 2. The
repeal of 732.802F.S.is desirable, but only if it is replaced by a
statute that clearly establishes that a person who kills another
. · shall not inherit from his victim. There is real doubt that a simple
�repeal of the statute will re-establish the common ·1aw principle that
a wrongdoer shall not benefit by his wrong.
\.
.,,.,_,

The Probate Section of the Florida Conference of Circuit Judges
has approved in principle the enactment of�a·statute that would sub
stantially codify the present Florida case ·law on this sub3ect. The
need .is clearly demonstrated in the recent case of Nable v·. Estate of
. Godfrey,
403-So.2d
1038 (SthDCA
a copy of whic
. . .
.
. . Sept. . '.1981),
- ·h is enclosed.
.
.
. -� ,,:
· I have drafted a propo�ed bill that �ouid amend FS 732.802 by sub
stituting substantially.,the�language'·of ·the .- Uniform _Probate Code. Two
exceptions would be that. a.. :f8'int -tenant :or a ·.tenant by the entirety who
kills his joint tenan� would be presumed ·to have died before his victim.
Presently, the case law treats ·it as though.they were divorced and the
wrongdoer is entitled to a one-half •interest ·as a tenant in common.
This draft does not go as far as Judge Cowart suggests in his con
curring opinion in the Nable case. He would include manslau·ghter by
culpable negligence and perhaps manslaughter while driving under the
influence of alcohol or drugs. Manslaughter is death caused by the act,
procurement or culpable negligence (gross and flagrant) without any
conscious intention to harm. This would include DWI manslaughter. Per
haps the legislation should not go that far, but be limited to inten
tional acts.
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The UPC does not consider the question of whether ·.a Person wl-io
murders his spouse loses the right to a life estate in'n�mestead
property. My draft provides that the killer would be oresumed to
have died before his spouse.
I hope to enlist soonsors for this bill in both the Senate and
the House� I would appreciate it if SB 78 could be temoorarilv
oassed on December'2 until further consideration might be given to
this proposed alternative.

HRC:la
Copy to:

Attached list.

BEN,.JAMIN C. SIDWELL.

CIRCUIT JUDGE

l3""' JUOIC)AL CIRCUIT OF' FLORIDA
HILLSBOROIJGH COUNTY COURTHOUSE

TAMPA, FLORIDA 3:3002
TELEPHONE:: �}©(1

22 6-0109

December 18, 19 81

Honorable Harold R. Clark
Circuit Judge
Duval County Courthouse
Jacksonville, Florida 32202
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,_J)rodlJt-ed by
,;;oR,oA ·STATE ARCHIVES
EPAffTMENT
OF STATE
R. A. GRAY BUILOfN"
"'
Talla"-�-.__,... FL 32399-0250

Serres_/+. Ca�n

-4 7-?.>

Dear Harold:
I am glad to see your efforts to encourage the Legislature to amend the
murderer's section of our Probate Code. I support it totally. Our pre
sent statute is a disaster.
I would like to submit one change in the language of the second sentence

/of paragraph 2 of Don Fradley's proposed amendment. It now starts out -" In the absence of a conviction of murder,
the court may determine---"
I would like to see that changed to read:
"Without regard to any criminal proceedings,
the court may determine ---- 11
The present language might be construed to imply that a criminal judgment
of some sort was a condition precedent to the probate court determination.

'

I have spoken with Representative Elvin Martinez, who was majority floor
leader of the last session, and gained his enthusiastic support. He
plans to contact Ronald Richmond, Chairman of the House Sub-Committee
on Probate, and Hamilton Upchurch, son of Judge Frank Upchurch, who
is Chairman of the Full House Committ;;-et: and endeavor to obtain their
support for this much needed amendment. I believe�e should divorce
the devolution of property rights from dependence upon the unreliable
results of criminal trials and try the issue of property rights of succes
sion in the probate court� We a·etermine extensive property rights of

Honorable Harold R. Clark
December 18, 198l
-Page Twopeople in divorce cases, personal injury cases etc., every day.
rights of the killer should not warrant greater protection.
Kindest personal wishes.
Sincerely yours,

Benjamin C. Sidwell
BCS/bm
cc: See attached list

The

CIRCUIT COURT
FOURTH JUDICIAL CIRCUIT OF FLORIDA
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CIRCUIT JUDGE

The Honorable Ronald R. "Ron" Richmond
Representative
House Office Building
Tallahassee, FL 32301
Re:

DUVAL COUNTY COURTHOUSE

January 29, 1982'

House Bill 167 as amended

JACKSONVILLE, FLORIDA 32202

reproduced by
FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE
R. A. GRAY BUILDING
Tallahassee, FL 32399-0250
Set"les
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Dear Mr. Richmond:
Thank you very much for your patient consideration, as
Chairman of the Probate and Family Law Subcommittee, of the
murderer-inheritance bill last Wednesday. I appreciate very
much that the Subcommittee amended the bill to incorporate
the language offered by the Florida Conference of Circuit
Judges and that the bill will again be considered by your
committee next Wednesday, February 3, 1982.
I regret that I was not better prepared to answer some
of the questions of the Subcommittee. If a person is acquit
ted "on the merits" on a murder charge it is unlikely that any
civil action under the proposed bill would occur, but it could.
A civil action might follow if there was.a dispute over money
or property of the person killed� If the acquittal was because
of self defense, it would not be an unlawful killing. If the
gun accidentally went off, it would not be an intentional
killing.
Since the requirement of proof in a criminal trial is
"beyond and to the exclusi.on of every reasonable doubt", and
the burden of proof in a civil action is "preponderance of
evidence", an acquittal should not be conclusive of whether a
person should inherit. In any event, if the killer is the
beneficiary of life insurance there must be a subsequent civil
trial by a preponderance of evidence as to whether the killing
was intentional and un·lawful. The bill simply codifies that
case law and adds to it the same provisions for determining
right to inheritance and division of property by the entireties
and joint bank accounts.

The Honorable Ronald R. "Ron" Richmond

Januarv 29, 1982

It is not at all unusual to have both a criminal trial
and a civil action on the same occurrence. This happens
regularly in automobile collision cases and in many other types
of negligence casP.s. As a practical matter, however, the deter
mination of the criminal case may lead to settlement of a
civil action.
House Bill 167 as amended is a good bill, and we urge
your Subcommittee to favorably report it out so that it may
be·considered by the full Civil Judiciary Committee.

Circuit
HRC:la
Copies to: Rep. Mary Ellen Hawkins
✓ Rep. Hamilton Upchurch
Rep. Elvin L. Martinez
Judge Benjamin C. Sidwell
Sen. John W. Vogt

flPtOdutied by
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Section 732.802, F.S., presently provides tha�OAIDASTATEARC
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A person convicted of the murder of a deced�assee, FL 32399-0250
shall not be entitled to inherit from the d7��s4 Carton t7S'? �
ent or take any part of his estate as a devisee....
The Florida courts have strictly construed the above provision
in that the statute can work a forfeiture of one's right to his
inheritance.

Peeples v. Corbett, 157 So. 510 (Fla. 1934).

Based upon this reasoning, the statute extends only to the crime
named and the estate expressly delineated.

See e.g., Peeples;

Ashwood v. Patterson, 49 So.2d 848 (Fla. 1951); Carter v. Carter,
88 So.2d 153 (Fla. 1956).
HB 167 addresses the problem faced in permitting an heir
or devisee who has unlawfully and intentionally killed the
decedent, but who has not been convicted of murder, to inherit
or take from the decedent.

In the Peeples case, a son conspired

to effect the murder of his father.

The son committed suicide

subsequent to the death of his father and prior to any possible
conviction of murder.

The son's estate was able to share in the

father's estate, and consequently the son's sole heir (his wife)
was able to participate in the father's estate.

In a more recent

case, a husband was charged with the murder of his wife.

The

husband pleaded guilty to manslaughter and thus could not be
required to forfeit the right to his wife's estate.

Nable v.

Estate of Godfrey, 403 So.2d 1038 (Fla. 5th DCA 1981).
A disturbing aspect of allowing one who has caused the
unlawful and intentional killing of another to inherit the
victim's estate was noted by Judge Cowart in his special
concurrence in Nable, wherein he question·s the propriety of
determining the relative rights to the property of a decedent,
as between the killer and the other heirs or devisees based

upon the willingness of a prosecuter and the ability of defense
counsel to make a deal as to one degree of homicide rather than
another.
Judge Cowatjr also found it ironic that a statute enacted to
enable courts to deny benefits to a killer is now being used as
a tool to accomplish what it was designed to prevent.
Another troublesome aspect with the state of the law is that
the result of whether the killer will be entitled to share in the
assets of the decedent depends upon how those assets are held;
that is, whether they are a part of the probate estate.

Section

732.802, F.S. as part of the Florida Probate Code, controls and
is exclusive with regard to the probate estate; however, where
there is no estate upon which the statutes relating to descent
and distribution can operate, §732.802 is ineffective and the
common law controls.
Property held by the entirety, by its nature, vests by
operation of law and not pursuant to statutes of descent and
distribution.

Florida treats an unlawful and intentional

killing as an act which destroys the unity of estate.

In such

an instance, the parties are considered tenants in common.
Ashwood v. Patterson, 49 So.2d 848 (Fla. 1951).
Section 732.802, F.S. further does not relate to the right
to receive proceeds payable under an insurance contract.

Again,

the common law principle that no person should be permitted to
benefit from his own wrong controls.

Carter v. Carter,

88 So.2d 153 (Fla. 1956).
While no Florida cases were found on the subject, it can
be presumed that �732.802,
F.S. would not apply in an instance
4
where the decedent had established an inter Y-iv9_s trust that

2...

does not become part of his estate.
In all of the above cases, the present law provides for a
probate court determination, notwithstanding any criminal
0

proceeding, as to whether the killing was unlawful and
intentional, based upon the standard of the greater weight of
the evidence.

It would seem to be the trend that more and more

property of decedents would involve assets not part of the probate
estate, such as insurance proceeds, trusts or entirety property.
Further, we are not breaking new ground in exposing one suspected
of wrongdoing to both criminal and civil liability.

In addition

to the examples above, both criminal and civil liability is
imposed in wrongful death cases and many negligence actions.
----

► HB 167, as amended, speaks in terms of one who "unlawfully
and intentionally kills" the decedent.

Use of the nontechnical

term "kill" would include murder and manslaughter, killing being
) a necessary element of either crime.

Use of the term "unlawful

and intentional" would require a showing that the killing was
intentional and unlawful in nature and without the purifying
effect of excuse or justification (e.g., self-defense,
accident, insanity).
Subsection (2) of the bill addresses joint tenancies and
tenancies by the entirety.

As is noted aaove, if the decedent

was such a tenant upon being killed, present case law provides
for a civil determination of unlawful and intentional killing.
If such is found, presently it is the law that the tenancy would
be severed and the tenants are considered tenants in common.
HB 167 alters this principle by treating the killer as having
predeceased the decedent so that the killer has no rights in
such property.

Subsection (3) codifies the present common law as to contractual
arrangements.
Subsection (5) provides that a final judgment of conviction
of murder is conclusive as to whether the killing was unlawful
and intentional�
acquittal.

The bill makes no such conclusion as to an

This is because different considerations, as well as

a different burden of proof enter into the finding of guilty in
the criminal prosecution.

There are many constitutional protections

which must be accorded to a person accused of a crime due to the
severity of the possible consequences of conviction, most notably
imprisonment.

It has been uniformly held that denial of the

right of one who has 'killed"another to inherit from the person
killed is constitutional.
§101.

Am

Jur.2d Descent and Distribution

Such a denial does not deprive the killer of his property

but merely prevents him from acquiring additional property in an
unauthorized and unlawful way.
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A bill to be entitled
iln ,1ct 1:0latLnq Lo F1oJ:i.cl.i l'rul,.iLc.· C:orl<a;

amending s. 732.802, Florida Statutes,
providing for the determination of the
question of when a person who unlawfully
and intentionally kills a decedent is
precluded from receiving benefits hy
reason of the death of the oerson killed;
providing that the surviving spouse or
devisee who unlawfully and intentionally
kills a decedent is presumed to have
predeceased the decedent; providinry that
a joint tentant who unlawfully and
intentionally kills another ioint te�ant
or tenant by the entirety has no rights
by survivorship; providing that a named
beneficiary of a bond, life insurance
policy or other contractural arrangement
who unlawfully and intentionally kills
the principal obligee or person upon
whose life the policy is issued is not
entitled to any benefit thereunder;
providing that any other acquisition of
property or interest by the killer
including a life estate in homestead
Property shall be treated in accordance
with the principles of this section;
providing that a fina1·1udgment of
conviction of murder in any degree is
conclusive for th� purposes of this
section and �hat in the absence of
conviction of murder in any de9ree the
court may determine by preponderance of
evidence whether the killing was u11la1vful
and intentional; providing for the
protection of riqhts of persons without

©@.,,.�fr.TI
.,,
FLORIDA STATtAACl-fMB
DEPARTMENT OF STATE
R. A. GRAY 8Ull.DtNG
Talla�FL�

Serles

1' Certon tiJ;;>
"' H t 6? ''

(

notice acting before the rights under this
section have been adjudicated; providing
for an effective date.
Be It Briacted by the Legislature of the State ot
Florida:
Section 1.

Section 732.802, Florida Statutes,

is amended to read:
s. 732.802.

(Substantial rewordinq of

�cc s. 732.BO�, Florida Statutes,

for Present text.)

/J�

A �viving spouse, �r or �evise�-�
.
�
unlawfully and intentionally kil�edent
(1)

.

�

is not entitled to any benefits under the will or
under this Article, and the estate of decedent
passes as if the killer had �redecensed the
decedent.

Property appointed by the will of the

decedent to or for the benefit of the kille�
passes as if the killer had predeceased the
decedent.
(2)

Any joint tenant who unlawfully and

intentionally kills another joint tenant therehy
effects a severance of. the interest of the
decedent so that the share of the decedent
passes as his property and the killer has no
rights by survivorship.

This provision apolies

to joint tenancies with right of survivorship
and tenancies by the entirety in real and
personal property, ioint and multiole-party
accounts in banks, savings and loan associations ,
credit unions and other institutions, and any
other form of co-ownership with survivorship
incidents.
(3)

A named beneficiarv of a bond, life

insurance policy, or. other contractual
arrangement who unlawfully and intentionallv
kills the principal obligee or the ncrson uoon

?L,U

';/

p

whose life 1:h�! policy is lr;sucd is not c•ntitlr.cl
to any benefit under the bond, policy or other
contractual arrangement, and it becomes payable
as though the killer had predeceased the
decedent.
(4) Any other acquisition of property or interest
by the killer, including a life estate in homestead prop
erty, elective share, family allowance, exempt property

and rights under prenuptial or antenuptial agreements,
or any form of trusts, shall be treated in accordance
with the principles of this section.
(5) A final judgment of conviction of murder in any
degree is admissible in evidence and is conclusive for
purposes of this section. Without regard to criminal pro
ceedings, the court may determine by a preponderance of
evidence whether the killing was unlawful and 1ntentional
for purposes of this section. A prior, or subsequent, judg
ment of acquittal for any reason shall not affect the de
termination of the probate court.
(6) This section does not affect the rights of any per-
son who, before rights under this section have been ad
judicated, purchases from the killer for value and without
notice property which the killer would have acquired ex
cept for this section, but the killer is liable for the
amount of the proceeds or the value of the property.
Any insurance company, bank, or other obligor making
payment according to the terms of its policy or obligation,
is not liable by reason of this section unless prior to pay
ment it has received at its home office or principal address
written notice of a claim under this section.
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I.

SUMMARY

A.

Present Situation:

Section 732.802 provides that a person who is convicted of
murder is precluded from sharing in the victim's estate. The statute
treats the murderer as having predeceased the victim, therefore, any
claim for exempt property, family allowance, elective share or pre
termitted share would also be disallowed. The courts have strictly
construed the statute to require a conviction of murder for application
of the statute. See, e.g., Nable v. Estate of Godfrey, 403 So.2d 1038
(Fla. 5th DCA 1981). Therefore, a person charged with murder but con
victed of manslaughter, through the trial process or plea bargaining,
or a person acquitted by reason of insanity would be eligible to
inherit the victim's estate.
B.

Probable Effect of Proposed Changes:

Section 732.802 is amended to include the conviction of man
slaughter as a factor precluding the ability to share in the victim's
estate. While this language would operate to cover the instance of
a plea to the lesser charge of manslaughter, it would also include a
wide array of other circumstances. Manslaughter is defined as the
causing of death by the act, procurement or culpable negligence of a
person without any conscious intent to harm the victim, and includes
vehicular homicide and DUI manslaughter. It is questionable whether
in all cases of manslaughter the decedent would choose to prevent his
devisee or legatee from sharing in his estate.
II.
III.

FISCAL IMPACT:

None.

COMMENTS:

SB 518 (1979) provided that a person who unlawfully and inten
tionally kills the decedent would not be entitled to share in the
decedent's estate. The bill passed in the Senate and died in House
Judiciary.
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I.

SUMMARY
A.

Present Situation:

Section 732.802 provides that a person who is convicted of
murder is precluded from sharing in the victim's estate. The statute
treats the murderer as having predeceased the victim, therefore, any
claim for exempt property, family allowance, elective share or pre
termitted share would also be disallowed. The courts have strictly
construed the statute to require a conviction of murder for application
of the statute. See, e.g., Nable v. Estate of Godfrey, 403 So.2d 1038
(Fla. 5th DCA 1981). Therefore, a person charged with murder but con
victed of manslaughter, through the trial process or plea bargaining,
or a person acquitted by reason of insanity would be eligible to
inherit the victim's estate.
B.

Prooable Effect of Proposed Changes:

Section 732.802 is amended to include the conviction of man
slaughter as a factor precluding the ability to share in the victim's
estate. While this language would operate to cover the instance of
a plea to the lesser charge of manslaughter, it would also include a
wide array of other circumstances. Manslaughter is defined as the
causing of death by the act, procurement or culpable negligence of a
person without any conscious intent·to harm the victim, and includes
vehicular homicide and DUI manslaughter. It is questionable whether
in all cases of manslaughter the decedent would choose to prevent his
devisee or legatee from sharing in his estate.
II.
III.

FISCAL IMPACT:

None.

COMMENTS:

SB 518 (1979) provided that a person who unlawfully and inten
tionally kills the decedent would not be entitled to share in the
decedent's estate. The bill passed in the Senate and died in House
Judiciary.

IV.

AMENDMENTS:

HB 167 has been amended by striking everything after the enacting
clause. The bill now substitutes the concept of "unlawful and intentional
killing" in the place of a conviction of murder as precluding a killer

Staff Summary, HB 167, Committee on Judiciary
Page 2
from sharing in his victim's estate. CS for HB 167 codifies the present
law with regard to joint tenancies and tenancies by the entirety, in
surance and other contractural matters, a nd extends the principle that
no person should be permitted to benefit from his own wrong as is
applied in those situations, to the probate estate.

